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TH E 
PROPOSAL 
For enabling the 


CLERGY 


TO ACCEPT 
Advanced Rents in lieu of Fines 
Defended and Enforced. 


N the Winter 1731; was pub 
ge —* a _ Ty Propofals for 
—_— cb: rgy to ac 
4. — Rents uf of. Fines. 

The Purport of which was, 
That in all Caſes where any Arch- 
wh biſhop, Biſhop, Dean, Dean and 
Chapter of an Cathedral, or Collegiate Church, 
Maſter, Guardian, or Guardians of any Hoſpital 
or School, Parſon, Vicar, or any other, having 
Eccleſiaſtical Promotion, ſhall have, by Virtue of 
any Statute now in being, given a Leaſe for the 
Term of three Lives of any Mannor, Houſes, 
Lands, Tithes, Tenements, or other Heredita- 
ments, being Parcel of the Poſſeſſions of any 
Archbiſhoprick, Biſhoprick, Deanery, Cathe- 
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dral, or Collegiate Church, Chappel, Hoſpital, 
School, Parſonage, 7 Pe other Spiritual 
Pegmotion, fuch Spiritual might be im- 
nes £0 releaſe to: the "Tenant for Lives in 

offeſſion, to him and his Heirs for ever, all 
ſuch Mannors, c. | 

On Condition, That bythe Grant of ſuch Releaſe, 
there be farther reſerved to ſuch Spiritual Perſons 
and their Succeſſors for ever, over and above all 
ent Payments and Rents reſerved the twelfth 
art of the Fine laſt paid for a Renewal, wherein 
a new Life was inſerted for one determined, if the 
ſaid Fine was paid fince the 25th of March ;. 3. 
BM if the ſaid Fine was paid before that Day, 
than the eighth Part of the ſaid Fine to be paid 
Annually by half yearly Payments on the ſame 
Days with the Rent before reſerved, and with the 
fame Powers of Coercion. 
Some other Conditions and Proviſions followed 
to ſecure the Church from preſent or ſubſequent 
Fraud; and it was declared, that the proportional 
Advance propoſed, was only ſubſtituted in the 
Place of the real Equivalent for the Expectation 
of a Fine, without preſuming to determine what 
was the real Equivalent., 11 4 

The Reaſons inducing to pitch \ wa 


Year, and the Hope, that the Propofal would 
not be difagreeable, were not omitted : And to 
ſcreen it from the 1 tion of Novelty the 
following Acts of Parliament, viz. 32 H. VIII. 
C. 28. 14 El, C. 11. 22 Car. II. C. 12. were 


cited. a 

About the ſame Time appear'd a Pamphlet, 
which gave t Offence, ſaid to be writ 
Mr. Fleetwood, the Honour or Blame for whi 


does not belong to me, for I proteſt I am ignorant 

of the Author, and had no Communication of 

the Deſign. | * 
r. 


u— —— —ᷣ— — —— 
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. Mr. Dicaiphilus Cantabrigienſis, one of his Ad- 
verlarics, elate with his Triumph, and drunk with 
Zeal, after the Heat of the Day, ſtrutted thrg* a 
few Pages miſrepreſenting me. Cs" 

If to adjuſt Punctilios between this Remarker 
in a Mask, and me a nameleſs Writer be imper- 
tinent; yet not to repel, the Calumny, which he 
has ſhed upon the Propoſal, which I eſpouſe, 
may prejudice its Reputation: At the Hazard 
then of the former Charge, I beg my Reader not 
to credit that ſupercilious Gentleman upon his 
naked Word, who taxes me with arguing for 
Compulſion, which I utterly diſchim ; involves 
the Colleges in the Queſtion, which are not in- 
cluded in my Propoſal ; inſults me for citing one 
AR, which is not to my purpoſe, and arraigns 
me for quoting the other two. unfaithfully. _ 

I am aware, that it will be told me, that the. 
Generation of the Papers of that Year now ſleep 
with their Fathers, and to quote their Pages, is 
ſending my Reader to ſeek. what is now no more 
to be found: Therefore (as the general Expecta- 
tion, that a Bill will be brought into Parliament 
this Seſſion to regulate the Fines in diſpute, calls 
me to reſume this Topic) I will preſent in one 
View every thing which wears the Face of an 
Argument in this Maſquerader's Remarks, and 
(never to retura to the Charge again) will, as I 
P „examine every, Objection, every Colour, 
_ tho! directed againſt Mr. ie any 22 by any 

his Antagoniſts, glance upon the Propoſal. 
In one thing only we agree, viz. If all the 
valuable Intereſt of the Leſſor be ſecured, a yearly 
Row may be equivalent to the Expectation of a 
| But he thinks the Scheme inſufficient to ſecure 
that Intereſt, or to adjuſt the Rent, ſo as to make 
it a certain Equivalent. 


B 2 He 


. 
He fays, that it is not at all probable, that the 
Value of ALL Eccleſiaſtic Eſtates was Exacrrty 
known, and the Fines adjuſted accordingly at the 
laſt Renewal. R 2 | 

That were the Fines all ſet to the full Value, 

Eccleſiaſtical Leſſors would ſuffer by thisScheme, 

uſe an Annual Payment would fink in Value, 
as Money and the Intereſt of it falls. 

That by this Scheme thoſe Landlords would 
be cut off from ever reaping any Advantage by 
the future Improvement of their own Eſtates. 

Theſe Objections ſhall be conſidered. 

Firſt then, If the covenanting Words in the 
Propoſal be inſufficient, it prejudices not the 
Cauſe: For if the Parliament ſhall permit theſe 
Fines to be liquidated, and converted into Annuities, 
it is not to be feared, that the enacting Terms 
will not be proper and ſecure. ' 

As to adjuſting the Rent to make it a certain 
Equivalent: It by the Series appealed to the 
'Twefth, ſhould appear to be the mean reſolvi 
Year, in which a Fine might be calcul 
to be due in the given Caſe; I then ſay, that 
if I offer to pay every twelfth Year the Sum 
which would be inſiſted upon for that Fine, 
if the Pretenſions to it upon that Caſualty ſhall 
be waved; I offer an Advantage of Value 
with that which I expect to be quitted ; if it is 
of equal Value, it is * and certainly 
equivalent, and a certain Fquivalent. b 

And it is eaſy to determine what Part of a Sum 
ſhould be paid yearly, to be equal ro the Whole, 
to be paid twelve Years hence. | 
The whole Difficulty then of adjuſting the Rent 
is in adjuſting the Fine: For that I thought, as both 
Parties had acquieſced in the laſt, it could be no 
Injury to make that a Rule for a future Payment. 


The 


. 

The Gentlemen in Queſtion had for ſome Years 
ſo ſtrictly inquired into the Value of their Eſtates, 
and had ſo attentive to their Intereſts, and 
Fines had been ſo generally raiſed, that I 
the Scheme not liable to the firſt Objection of the 
Remarker ; ſenſible, indeed, of the Flagrancy of 
the Caſe, he has ſo enervated his Argument by a 
Couple of Reſtrictions, that I ſhall let paſs as 
inoffenſive; not pretending to ſay, that all Ec- 
cleſiaſtical Eſtates were exactly known at the laſt 
Renewal, ſince he does not deny, that moſt of 
them were exactly, all of them ſufficiently known, 
and the Fines adjuſted accordingly. 

To his ſecond Objection I anſwer, That we 
are not to amuſe-ourſelves with Dreams of a Poſſi- 
bility, that in ſome remote Age new Indies may 
emerge, and Gold and Silver flow in upon us 
with a Stream, to depretiate to a Pepper-Corn 
this ſcanty Equivalent. 

*Tis probable that the Intereſt of Money may 
ſink, but not greatly, perhaps One per Cent. that 
is, that the legal Intereſt may be limited to Four, 
and the Funds be content with Three. ; 

This P al allows ſuch an Alteration, for 
at Com "Intereſt 20 l. per Annum for twelve 
Years, is equal to a Fine of 299/. Money at 43 
Money at 3, to a Fine of 2834. to be paid 12 
Years 1 
Tet 20 l. per Ann. is propoſed the Equi 
for a Fine of 240 l. computed to be payable then. 

I apprehend, that a Man muſt be very fan- 
game, or an errant Caviller, to oppoſe this Scheme 

m the ſimple Views of a more conſiderable 


Fall of Intereſt. 

His laſt Topic of Arguments does not threaten 
to be more fatal to the Propoſal, than the two ex- 
amined : The Charge, indeed, is heavy, and the 
Words are big, That this Scheme would, a- 
- 40 ' 


gainſt 


| on and Equity —— a Gentle 
man's being debarr'd — making any Advan- 
the future Im ment of an | 
has parted with upon a — Conſi- 


= tee Landlords 2 not part with their Eſtates 
rving Rents,. as e propoles, they 
remain poſſeſſed of their Powers: If they do part 
with their Eſtates, it is not unreaſonable, that = 
ſhould give up all farther Pretenſions to them, and 
ions from them. 


As to the general Charge of Injuſtice upon the 
I impute it to —— which, 
Strokes in his Performance, I find, had 


raiſed a Miſt before his Eyes. 

He argues, as if he thought the Diſtinction of 
Leſſors into Lay and Eccleſtaſtic was proper; 
whereas, in the preſene Caſe, the Difference lies 
between Leſſors in their own Right, and Leſſors 
in the Right of their Preferment. 

He alſo argues, as if he thought the Intereft of 
the. Leſiors of the Eſtates in Queſtion, greater 
than it is in thoſe Eſtates. 

The Diſtinction of Leſſors into Lay and Eccle- 
fiaſtic was improper and invidious: It is granted, 
that, ceteris paribus, the Eccleſiaſtic may inſiſt 
on as high Terms as the Lay: But Leſſors in right 
of their Preferments, w/e i Lay or Eccleſiaſtic, 
will not think themſelves fo well repreſented by 
their Succeſſors, as Leſſors in their own Right do 
think themſelves to be by their Heirs: The Con- 
ſequence of which is, That a Leſſor, in Right of 
his Preferment, muſt think of an Advantage to 
deſcend to his Succeflor, not deſerving to be pur- 
2 by him on ſo high Terms, as an Advan- 


cage 
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to deſcend to his Heir. If he would not'pur- 
dae it ſo dear, it is certain he will ſell it cheaper: 
This is evident to every Purchaſer ; and as every 
Bargain upon mixed Confiderations of 
the real Value of the Thing, the Need which 'the 
Purchaſer has of it, the Defire which the Seller has 
to part with t, and the Number of Competitors for 
it; and as the two firſt Conſiderations equally ef. 
fect each Claſs of Leſſors, but the two laſt execed- 
ingly depriciate the Eſtates to be let in right of 
Preferments it is demonſtrable, that Fines, upon 
che Renewal of theſe Leaſes, will not naturally 
rife ſo high, as for the Renewal of others. 
And upon the Preſumption that, as theſe Fines 
had for ſome Generations continued moderate, and 
always much below the other, they ever would 
continue ſo (there being an a t Reaſon = 
they ſhould) in Proceſs of Time the Leſſors i 
the Leaſes in View had began to look upon thoſe 
Eſtates in near the ſame Light as Eſtates of Inhe- 
ritance 3 they improv'd them, and built 
them, without confidering the Tenure in the Ex- 
pence 3 ſettled them in Marriage Treaties, and 
in any of their other Negotiations. 
Hence it is, that the Leſſees do not allow it to 
be of C ce, that the Terms of Renewal 
demanded of them are reaſonable, becauſe they 
are better than they can get of any Lay Leffor in 
his own Right, * | 
From this Security they have been thoroughly 
rouſed by the indiſcrete Zeal of ſome officious Pens; 
but the Reverence due to the Public will not ad- 
mit a Detail of Grievances : One Practice lately 
introduced of refuſing a Renewal u Terms, 
when one Life is dropp'd, till Tenant ſhal! 
propoſe to change alſo one of the remaining two, 
and pay two Fines at once, is an Inſtance ſufficient 
to make the Leſſees hope, as well as to wiſh, = 
the 


1 
the Legiſlature would interpoſe in their Behalf 
not to give them the juſt Rights of their Land 
lords, but to aſcertain an equitable Compenſation 
ſor the Fines demandable, and to enable the Lef- 
ſors to accept it. 

Surely it cannot be injuſt in the Parliamant*to 
withdraw ſome of thoſe Reſtraints. Mich they 
have laid upon Eccleſiaſtics. * N 

Moreover, who would be injur'd by an Act upon 
this Plan? The Tranſaction, by the Words of 
the Propoſal, is to be with the Conſent of the Bene- 
ficiary in Poſſeſfion ; to him, therefore, no Injury 
is done: The Succeſſor cannot complain, for 


where there is no Right, there can be no Injury, 


and he has no Right at the Time of the Tranſac- 
ti0n 


But a Groupe of Errors oppoſe this Aſſertion, 
that the Parliament may juſtly interpoſe. 
The Remarker, p. 35. of his Anſwer to Mr. 


Fleetwood, thinks, that Eecleſiaſtical Corporations 


ought not to be tied to other Rules than the Lay, 
or than the Gentlemen of the Weſt of England are, 
being ſure that the Law makes no Difference in 
their Right. 

P. 9. He is angry that the Tenant for Liſe thinks 
himſelf Owner of his Eftate, having been ſo inge- 
nions as to fancy that 26 H. 8. c. 17. calls the Leſ- 
ſors Owners. 

That the Statute treating of Farmers and Leſſees, 
uſes the relative Words Leſſors and Owners ; where 
a Man who was not determined to be blind, muſt 
have ſeen, thar by Farmers were meant Tenants 
for Years, and of their Eſtates the Beneficiaries 
were Owners; the Leſſees had Leſſors for their 
relative Word. r 

He treats the Leſſors as Landlords of the Eſtates 
in Queſtien, and calls thoſe Eſtates their own. 


Where 
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Where a Leaſe is full of Life (if I may fo ſay) 
it is not improbable, that it may not determine in 
leſs than 36 Years z where is the Eccleſiaſtic, who 
has calculated to be left in the ſame Station ſo long 


a Term? Till that Leaſe is determined the Free- 
hold is the Leſſee, the Eſtate is his own, and the 
Leſſor has no other valuable Intereſt in the Eſtate 
{o leaſed, than the Enjoyment of the reſerved Rent, 
and the Expectation of a Fine; and for the laſt, 
he relies on the Humour, on the Judgment, and 
on the Circumſtances of the Leſſee, for he is the 
only Perſon with whom he can treat. 

Should he think the Leſſor's Demand unreaſon- 
able upon a Demiſe, and therefore reſuſe to treat, 
and chuſe to wait for a Succeſſor, or find it difficult 
to raiſe the Money he would give; the Leſſor 
will be fatisfied, that he talks magnificiently, 
when he calls that Eſtate his own, in which the 
ſole Property of another Perſon is not likely to de- 
termine, before he has quitted his Pretenſions to 
all the Intereſt he might have in it. 1 

The Term Landlord does not compleatly fit 
theſe Leſſors; it implies ſomething more Perſonal 
than is ſuitable to that Caſe: It is annexed to the 
Benefice, and the Beneficiary, who is the only 
U ſufructuary, upon proper Occaſions exerts, in 
right of his Benefice the Acts of a Landlord. 

Theſe Rordomontadoes would be of no Impor- 
tance, did they not ſeem calculated to extenuate 
the Malignity of a Practice, which threatens to ex- 
terminate the Tenants. 

The other Romantic Whims are not leſs extra- 
vagant, tho? they have leſs of Virulence in them; 
for it will evidently appear, that the Care of the 
Gentlemen of the VWeſt of England, and the Care 
of the Beneficiaries is not ſo much the ſame, that 
the Beneficiaries may of Right demand not to be 
tied down by other _— than may be juſtly im- 


poſed 


(10 
ſed on the Gentlemen in the Vet: Nor even 
No they fiand upon the ſame Foot with the Lay 


For let it be conſidered, that the Sovereign Pow- 


er, or the Legiſlature, is the Lord Paramont, or 
original Proprietor or Donor, under whom all 
theſe Eftates are claimed. 

That the Heretors are Tenants in Fee; Lay 
tions Tenants in Truſt ; Beneficiaries Te- 
nants for Lite. 

The Fee then of theſe ſeveral Beneficies, which 

are granted mediately or immediately by the 
Crown, being in the Legiſlature, upon the De- 
miſe of 1 — it would be no Im- 
peachment of his Right, nor any ways injurious 
to him, or any other Perſon, if the Legiſlature 
ſhould declare, that when the Caſe ſhould happen, 
thoſe Benefices ſhould not be granted again, but 
on Condition, that the new Donor, or the Succeſ- 
fors, ſhould renew the Leaſes in Queſtion for cer- 
tain Fines, or be obliged to accept certain advan- 
ced Rents in licu of thoſe Fines. 
But ſuch a Declaration, or ſuch a Law, to take 
Place on the Demiſe of Tenants in Truſt, or of 
Tenants in Fee, would be contrary to the Rights 
of, and injurious to the Members and Conſtituents 
of the Lay whom the Tenants in 
Truſt repreſent as Guardians, and the Fee of whoſe 
Eſtate tually reſides ; derogatory too from 
the Rights of, and injurious to the Perſon of the 
Heir 500 Years deep in the Loins of the Heretor, 
by whom he is repreſented, and the Fee of whoſe 
Eſtate continually deſcends. 

But ſhould the Law ena, that whenever thoſe 
heretable or fiduciary Eftates on failure of Heirs, 
Reſignation, or Forfeitures, ſhould revert, the 
Conditions on regranting ſhould be the ſame as are 
ſpecified in the Caſe of the Beneficiaries, it would 
not be injuſt ; for where the Eſtate is ———_ 


o 
1 
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the ſolo Right is in the Donor, from whom it firſt 


proceeded. | 

But the Caſe of Lay Corporations, and of Ec- 
cleſiaftical Corporations aggregate is not the ſame ; 
the Right of the latter in their Benefices is purely 
Perſonal, and they are to be conſidered as ſo many 
Tenants for Life confederated. 

Still another Chimera oppoſes my Progreſs. 

I find my Afertion, That the Sovereign Power 
is the Lord Paramont, is not univerſally granted : 
For tho? the Claim of the Pope is now antiquated 
amongſt us, the Opinion that the Right, the Ti- 
4 tle, Patronage, and Fee of theſe Eſtates is in God, 
4 is revived by a very ingneious Gentleman, whoſe 
4 Labours have been of Service and Delight to the 

Learned, aud whoſe Reputation will not allow 

me to neglect it. 

Had he conſidered that a glowing Expreſſion, 
tranſplanted out of the Pulpit into a Treatiſe upon 
Tenures, where Propriety of Terms is demanded, 
may degenerate into Enthuſiaſtic Nenſenſe ; had 
he conſidered of the Habendum, the Truſts and 
Limitations of that Deed, which a bloated Worm 
muſt execute to convey thoſe Eſtates, when it was 
diſpoſed to be bountiful to its Creator, and to en- 
rich the ineffable Fountain of Being 3 he would 
not have been betray'd by any Provocation to Jet 
ſuch an Abfurdity drop from his Pen. 

In Anſwer to this, I ſhall oppoſe Father Paul's 

Authority, who, treating on this Queſtion, cap. 
21. of Beneficiary Matters, expreſly ſays, „That 
te the Beneficiaries are the Diſpenſers of the Eſtates 
« of their Benefices; that the Proprietor is he, 
«© to whoſe Favour the Donation or Will is made, 
<« and if he be not known, the Right reſts in the 

„ Church.” | 
And again, Cardinal Cajetan and Pope Adrian 


VI, agree, That the Propriety of all Goods 
| en belongs 
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% belongs to the Church ; that is, to the whole 
« Community of the Faithful in that Place, to 
«« whom they were left; ſo that the Propriety of 
«© Goods in the Roman Church, belongs to the 
« whole Body of the Roman People.” 

And of uence, the Propriety of Goods in 
the Exgliſd Church belongs really to the whole Bo- 
dy of the People of Exglahd, who are repreſented 
in Parliament, and in King, Lords, and Com- 
mons, are the Sovereign Power. 

The Council of the Lawyers had more of Drol- 
lery in it: In delicate Times, on a tender Point, 
they dexterouſly avoided a Meaning in giving an 

Opinion, and veiling their Sentiments in their 
own myſtic Jargon, without Offence to Prince or 
Pope, gravely told the Laity, when the Prieſt was 
dead, that the Fee of his Benefice was in Abey- 
ance : Vox & preterea nibil. 

To proceed, If the Public, as has been proved, 
may, without Injury to any, decree, That the 
beneficiary Leaſes after the Demiſe of the preſent 
' Leffors ſhall be held under their Succeſſors on 
certain Conditions, whether of advanced Rents, 
or fixed Fines; it can be no Injuſtice to enable the 
preſent Leſſors, not only to accept thoſe Condi- 
tions for themſelves, but by Deed to bind their 
Succeſſors to the Obſervance of them. 

There yet remain two popular Objections to be 
diſcuſſed; for though neither of them, were they 
true, deſtroy my Poſition, That the Propoſal in- 
vites to nothing, which is unjuſt, they may in- 
diſpoſe the Minds of ſome to the befriending it, 
who would not otherwiſe deny their Aſſiſtance to 
this Cauſe. 

The firſt is, That ſuch a Law would be partial. 

The Second, That Innovations are not to be 
hazarded on ſlight Occaſions, eſpecially in Mat- 
ters relating to the Church, 951%; 


To 
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To the Firſt, I ſay, That particular Intereſts 
ought to give way to the general Good, nay, 
even to more conſiderable Intereſts, ceteris paribus ; 
and this is left to every Man to judge of. 

But, I fay, it would not be a partial Law, 
ſince not the preſent Generation, but the ſuc- 
ceeding is to be obliged ; and, therefore, it ought 
not to be conſidered as a Law, obliging only the 
Beneficiaries, but as a Law obliging all Perſons, 
who will be Beneficiaries. 

The Laws to reſtrain People from making the 
greateſt Advantage of their Eſtates, if ſuch Ad- 
vantage interferes with the publick Good, are uſual : 
The limiting the Number of Sheep, which one 
Man may keep; the preſcribing the proportiona- 
ble Number of Milch Kine ; the prohibiting che 
planting of Tobacco, are ſome Inſtances, among 
many, of the Truth of this Aſſertion. 

Beſides, the Obligation would not affect the 
Eccleſiaſtics as Men, but as Men incorporate, who 
chooſe to accept the Burthen for the Grace, and 
volenti non fit Injura. 

As to the Objection of Innovation, this Alte- 
ration is not to be eſteemed one; it is a juſt and 
neceflary Proviſion in Aid, and in the Spirit of 
the preſent Regulations. . 
As ſoon as the Nation had caſt off the Yoke of 

Rome, and found themſelves free to do what was 
beſt, they limited the Power of moſt of the Ec- 
cleſiaſtics in the Eſtates of the Church, and reduced 
them from Tenants in Fee to Tenants for Lite; 
and as the Value of an Annuity exceeds not halt 
the Value of an Inheritance; at that Time they 
were abridged of half their Power in favour of the 
Church, except the Difference between the Value 
of a Fine for one Life, and of a Fine for three. 

And this was found by Experience a good Law, 
ſeveral others in the ſubſequent Reigns were made 

to 
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to apply 4 like Remedy to fome Caſes, which 
yet wanted 1 

This pradent Care the Succeſiors applaud, and 
rejoice in their Eſtates tranſmitted unimpaired. 

This Proviſion then has been effectual to ſe- 
cure the Intereſts of the Gentlemen in Succeſſion ; 
but they are not the only Perſons concerned in 
the Tranſaction. 

The Church, or the whole Body of the People 
of England, are the principal Party. 

Alienations are not the only Evil; Waſte is to 


be guarded againſt. 
Suppoſe the Corps of ſwallowed 
up by the Sea; in this no Damage will ac- 


crue to a Succeſſor; for Cure of Souls not being 

annexed to this Benefice, there will be ao Colla- 

tion, and an Amputation of this fort the Church 

may ſuffer without Damage : But ſhe will be 

affected by the Loſs of Territory, and ſuffer both 
in People _ in Riches. - 

Should the Inundation only be partial, the re- 
ſerved Rent might be anſwered, and Churchmen, 
as Churchmen, be ſenſible of no Loſs, but in the 
Abatement of the Fine upon the Renewal. 

But the Public ſuffers proportionably to the 
Calamity, and whether it was intire or yarns, 
was it by Neglect, it was a Waſte. 

Therefore it appears, that Waſte may be com- 
— in the Eſtates of the Church, which the 
Beneficiaries may not be much hurt by, though it 
12 hurts the Church, or the People of 


Te Prob of a Territory to a People is not 
determined by the Extent without regard to the 
Culture: Lois of Territory may be repaired by 
Enereaſe of Culture, and Culture withdrawn is equi- 


u to Los of Territory. 
Y All 
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are y Culture, 


"Al Impr 12 
He then who, by any Act damps the Vigour of 
the Tenants in puſhing on the Improvement of the 


Eſtates of the Church, may properly be ſaid to 
commit Waſte in them. ＋ ate 

Whoever is apprehenſive that his Fine will be 
raiſed, becauſe of his Improvement, and whoever 
is anxious, left Terms ſhould be impoſed u 
him, exceeding the real Value, deducting his Im- 
provements, will abate his Vigour, leſt thoſe 
very Improvements, which will rivet his Chains, 
ſhould expel his Poſterity. 

Fines raiſed, yet incertain, with the Doctrine 
ſedulouſly inculcated, that they may equitably be 
puſhed higher ; Renewals denied, and the Right of 
Claim publickly diſowned, have occaſioned theſe 
Apprehenfions, this Anxiety, and by that means 
commit Waſte in the Eſtate of the Church. 
When then we applaud the prudent Care of 
our- Anceſtors for preventing the Beneficiaries in 
Poſſeſſion from committing any Waſte, which may 
affect his Succeſſor, ſhall we demur upon taki 
Care, that he ſhall not commit ſuch Waſte in tho 
Eſtates, as will be prejudicial to the Church itfelf. 

And now I think 1 have ſufficiently vindicated 
the Propoſal from the Imputation of Injuſtice. 
| I ſhould now proceed directly to prove, that 
the Tenants in theſe Leaſes have a juſt Right to 
renew at uſual Times, and at the uſual Fines: Bur 
I will firſt endeavour to convince all the Friends 
of the Hierarchy, That if they conſider how ſhe 
will, by this Propoſal, be affected in her Revenues, 
in the Extent, or in the Duration of her Power, 
they ought not to be averſe from it. | | 

uſt explain 


As I contend for uſual Fines, Im 
what I mean by chat Term. 
A Fine to be denominated, the uſual Fine ſhould 
be that Sum, which, placed out at the legal — 
F | wo 
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wank! Lorna the ſame Annuity, as Fines utually 
did, h were paid on the ſame Occaſion. 
VU pon this Foundation the Propoſal proceeded : 
For, ty a Year's Rent to be the uſual Fine, 
when Money was at Six per Cent. I propoſed the 
Rent of a Year and Half to be the fixed Fine 
to be converted into an Annuity, anticipating the 
Fall, and calculating as if the reſt of oney 
was already limited to Four. 

What Events the. may divine, the 
Womb of Time to be big with to reduce the 
Value of Money lower is a Secret. 

Accidents there may be, which may retard its 
Progreſs downwards ; Worlds are to be loſt as 
well as found; Europe is not to Calamities, 
which may make thoſe diſtant iſitions uſeleſs 
to us: Wealth may fly with Ind hefore Riot 
and Profuſion from this ſelf-ſufficient Iſle, - and 
Commerce only ſerve to betray our Wants to 
thoſe wiſer Climes, from which ſhe was wont to 
ferch us Riches. 

2 ſhould the Years improve upon us, and the 
Event verify the Conjecture; the Ruin of 
Dignities may have prevented it. 

Ss without amuſing ourſelves with Poſ- 
ſibilities, I thought it the faireſt Method to pro- 
| poſe a Compromiſe upon the preſent Foot, but 

with thoſe Conceſſions in favour of the Benefi- 
ciaries, which may ſtrongly induce them to ac- 
om in it, _ they are not yet arrived, whe- 

their Equity would indulge them, or think 
that — Purchaſe, the uſual Fine when Money 
was at Six per Cent. is not a proper Foundation to 
regulate a proportional Advance upon. 

But if a Preſumption, upon a ſpeedy and 
more conſiderable Fall of Intercit, or an Expecta- 
tion of a quicker Revolution of the Fi ines, be the 


only Motives which hinder them from cloſing 
with 


with this Project; the Leſſets, in thei? Tarn, have 
no Reaſon to be attached ro the Liquidation of the 
Fine, and may be content in lieu of that Offer, 


with aſeertaining it proportienably to the old Foun- 
dation ; that is, that the Fme to be paid now, 
when the Money is at Fire, ſhould be the Rent 
of a Year and a Quarter ; when Money ſnall be 
at Four, of a Yer and Half; if it falls to Three, 
then the Rent of two Tears: Or that in all Times 
ſuch a Fine ſhould be * for a Renewal, as, at 
the legal Intereſt, would give the ſame Annuity 
as one Year's Net Rent would, Money rated at 
Six per Cent. Gt 22.4 4 
That Preſumption then, and that E ion, 
would not obſtruct ſuch an Accommodation; nor 
would it be ed by any Arguments from the 
advancing Price of the Neceſſaries of Life; for, 
with the Price of the Produce, the Rent of the 
Land riſes in Proportion. 
But Fancy here puts in het Claim to be heard, 
and, from a competent Maintenance, Decency, 
and Convenience, ſtretches to the Neceſſaries of 
an expenſive Life. 19 L ü bt 
For why ſhould Exoleſiaſtics, Men of a h- 
„ beral and expenſive Education, be tlie only 
e Perſons debared from ſuch a way of Life, as (in 
a prudent Manner) is ſuitable to their Degree? 
Why be obliged to live in a mean and deſpica- 
© ble Manner?” 10 | I! cl 
To this, ſince it is urged as an Argument Why 
the Clergy ſhould encreaſe their Fes, I ſhall only 
anſwer, That though it be uniform, it is not rea - 
ſonable, that the / Prefuſas ſhould be Alieri 
Appetens. Wor 
But the Reflection which ariſes from the Uſe 
of that Argument is, That when all Orders of 
Men ſtep out of their Ranks, and advance to 
their De ion, there ſhould be found Advocates 


D amongſt 
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oſt the Clergy, that they might be enabled 
to ſhine in the gay Proceſſion: That thoſe Gen- 
tlemen, the Force of whoſe Doctrine, and the 
Beauty of whoſe Lives _m Sy to ſtem the 
general Extravagance, ſhould join in the Defec- 
tion from Reaſon and from Order, are melancholy 
Omens of the a ing Ruin of our Country. 

And if we conſider the Perſonages, in whoſe 
Behalf- this Plea is urged, the Diſtreſs is ridiculous. 

The Parochial Clergy are out of the Queſtion ; 
the great Dignitaries, and the Confederate Bodies, 
want no Indulgence ; the lower Ranks want ſuch 
* They age general with the 

| are y content to treat with their 
Leſſees upon the Foot of their Anceſtors, and 
think themſelves happy, when, without Delay or 
Contradiction, the Tenant admits the Reaſonable- 
neſs of the Variation of the Fine, with Regard to 
the Variation of the Intereſt. 

The Sum of the Whole is this; A Statute 
upon either of the preceeding Plans would not 
fink the preſent Revenue of the Benefices con- 
cern'd ; the Leſſor would be advantaged by ſuch 
a Law; and thoſe who would lament the being 

ived of an odious Power, would only quit a 
Proſpect of Gain, which, in all Probability, with- 
out that Reſtraint they would never enjoy. 

A Starute upon the Plan of the Propoſal would 
be liable only to this one Objection; That tho' 
the Revenue ſhould continue the ſame in Denomi- 
nation, it may not in Value, and in Proceſs of 
Time may not be ſufficient to purchaſe the ſame 
Proportion of the Neceſſaries of Lite, which it 
will now. \ 

This is a Contingency which the preſent Situa- 
tion of Europe does not promiſe to produce: New 
Branches of Trade, and an encrraſing Commerce, 
with inteſtine War and general Calamities 5 
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God avert) are the ſeveral Cauſes which are 
val to ſuch Effect: How any of them may 
affect Poſterity, is not the Object of Calculation. 
But this may be aver'd, that it is not prudent to 
refuſe a preſent Advantage in view of ſuch a Poſ- 


To this may be added, that all theſe Benefices, 
except the Biſhopricks, are compatible. | 

heſe compatible Benefices have not Cure of 
Souls; they are Honours and Rewards not neceſ- 
fary to the Conſtitution: of the Church; and, 
therefore, could they fall ſo low in their Eſtima- 
tion, as not to be. ſought, even that Incident would 
not be detrimental, for the Fabrics would, at 
leaſt, be well ſupported: But vaniſh that Fear, 
they are pure Annuites, requiring no additional 
Expence or Labour, and therefore the Church 
will not want theſe Officers. 

As to the Biſhopricks, ſhould their Revenues, 
in Proceſs of Time, be unequal to the Expence 
which the Station demands, the annexing as many 
Prebends, as would anſwer the Exigence, is fo rea- 
ſonable, that it is not to be feared, that it would 
not be granted by the Legiſlature as ſoon as aſked. 

Neither is this extreme cautious Deliberation 
proper in the preſent Circumſtances of the Revenue. 
All the Wiſdom of our Anceſtors has not been 
fully able to provide againſt the waſting the Pa- 
trimony of the Church, and impoverithing the 
Succeſſion. * 


"The Prattice I have hinted ar of inferring Two 
new Lives, when one drops, is capable of intro- 


ducing great Abuſes. | 
Should a Prelate, from his Acceſſion, ſteadily per- 


ſue this Method, and remain in his Seat twelve 


Years, his Succeſſor might find all his Leaſes 
crammed with Life, and the fourth Part of his 


Income anticipated for twelve Years to come. 
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u Coſtia for his Miniſter, 
where 


the 
ä not only make this Advantage, 
8 Proud But at the Eve of. his Pa- 


But give 


rron's Death, this Miniſter may invite every Te- 
nant, whoſe Leaſe is infirm, to to change thoſe 
Lives they do not confide in: By * en be 
might evacuate two Succeſſions. 

If then, all the Wiſdom, of our Anceſtors has 
not been fully able to prevent ſuch laroads upon 
the — that Confideration ought to deter- 
mine us to embrace a ſal which will cer- 
tainly be effe&tual to that Purpoſe, and every 
other Reſpect, is, atleaſt, nearly. as advantageous 
as the preſent Management. 

The only Power of the Hierarchy, which 1 
ſhall conſider: as affected in its Extent by this Pro- 
poſal, is their Influence by Perſuaſion, or 
Countenance upon their. en to diſpoſe 0 them 
to Piety and Virtue. 

- This Influence Eſteem for end- ; 
neſs and for Juſtice, and is incompatible with the 
Imputation of Avarice. 
Neither Socrates, nor the Apoſtles, were more 
convinced, that Virtue'is no Patchwork, and thac 
the Law muſt be kept entire, then the very Vulgar 
are, when they decide upon the Character of an 
avaricious Man: In right.of that Vice they aſcribe 
to him all the reſt. 
In the Treaties about the Leaſes in Queſtion, 
great Occaſion is now given to obſcrye, and to 
report the Goodneſs, or the lnſenſibility, the Juſtice 
or the Rigour, the Avatice or the Generoſity of 
the Beneficiaries : This Occaſion, with the Treaties 
themſelves, is taken away by the Propoſal. 
Allow the Leſſor — 3 with every Virtue 
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Year's Rent was; when M at Six 
is as much as ought to be demanded. £ 
Unleſs the Leflor deſcends to the laſt Rule, he 
will certainly be traduc'd for Violence and Extortion. 
If he does deſcend, to that Rule, he would have 
got more by the Propoſal, and fav'd the Conteſt. 
And as to his Influence, it is the ſame, whether 
his ill Reputation be deſerved or not; be is equally 
render'd incapable of doing the Good required from 
his Station. T% 7 | 
What then may be apprehended from leaving 
thoſe Affairs upon the preſent Foot. when this 
deſpicable Vice, - the: Reproach of old Age is the 
Epidemic Contagion? \, 
The lower in the Hierarchy may poſſibly 
eſcape the Infection thro' Strength of Conſtitu- 
tion; for this groveling Affection can find no Place 
in the human Breaſt, till every ſocial Virtue is ex- 
tinguiſhed, nay, even till the natural Vices have 
loſt their Charm. | ap 
But to the richer Dioceſſes, thoſe Otia tuta of 
the Clergy, where their Ipfluence, good or bad, 
is vaſtly extenſive ; a Man does not arrive till full 
of Service, and full of Years, and hackney'd in 
the Ways of Life; when, if conſummate Virtue 
and Piety do not check and temper this double 
Rage, he is in a Situation to give great Offence, 
and to do infinite Miſchief. o 
By the Propoſal then, every Member of the 
Hierarchy would be excuſed from expoſing himſelf, 
upon many Occſions, wherein his Behaviour, tho in 
his own Opinion juſt and good, may purchaſe him 
great Diſeſteem and Hate, which ſwiftly circulate, 
and will rob him of any Influence, throughout their 
Courſe, upon the People for their Good; which 
Diſeſteem and Hate he cannot eſcape, without de- 
ſcending to lower Terms, than are ghe Terms of 


the Propoſal. 1 


per Cent. 
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And as to the Duration of all their Power. let 
it be conſidered, that in the preſent Circumſtances 
every Perſon who has felt, every Perſon who dreads 
their Rigor, and every generous Soul, who abhors 
reſſion muſt be an Enemy. 
heir aſſerting what they call their juſt Rights, 
is eſteemed % ur and Oppreſſion, and when they 
go about to ſoften Reſentment, by proving that 
Fitis are. Light and Gracious, becauſe they are 
much eaſier than they are permitted to demand 
by that Rule, which, in their great Bowels, they 
have preſcrib'd to themſelves ; to that Reſentment 
they add Terror, and arm Rage with Deſpair. 

Their Tenants then, they muſt look upon as a 
Body determin*d to embrace any Opportunity of 
abridging a Power ſo terrible; and, in that Deter- 
mination, firm as Hanibal, ſworn upon the Altar 
as an Enemy to the Reman Name. 

As a People _ to conſult, and prompt to 

unite; * 0 enure, which is che Band of 
Union, direting A to apply. 
And as none but the powerful are able to 
diſpute the Terms of Renewal, and of Conſequence 
theſe. Leaſes are more valuable to them, than to 
any other Purchaſers ; it is natural to ſuppoſe, that 
moſt of theſe Eſtates will come, e' er long, into the 
Hands of the Members of one or the other Houſe. 

When the Eccięſiaſtics ſhall have ſuch Tenants 
to contend with, it is not abſurd to imagine, that 
ſome Act of Violence may give Occaſion to the 
powerful El of Intereſt ro exert itſelf, and 
to mite thoſe, whom the Impuration of Rigour and 
Oo n ſhall have indiſpos'd to the Hierarchy. 

n ſuch a Situation, we muſt own ir poſhble, that 
Faction may prevail to hurl theſe reſtive Dignities 
after the Templers and the Hoſpitallers, and all 
the lazy Lubbers of Rome. 

Thek are harſh Suppoſitions for the Mouth of Pl 

Friend ; 
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Friend; and, from my Soul, I profeſs my ſelf a 
Well-wiſher to the Conſtitution. of the Church, as 
it ſtands at preſent, not only from my Education, 
and from my ardent Love of Thee fair Peace, but 
that, after Examination, I think it the beſt Eccle- 
Gaſtical Eſtabliſhment in Chriſtendom. 

But ſure it will be granted, that theſe are Poſ. 
ſibilities, when Charles 1. in his Meſſage to both 
Houſes, as quoted by Rapin from Ruſoworth 7, 
p. 880, gives one of bis four Reaſons, why he can- 
not conſent to the Alienation of Church. in 
theſe Words, His Majeſty believes it to be a 
« Prejudice of the publick Good, many of his 
Subjects having the Benefit of renewing Leaſes 
« at much eaſier Rates, than if thoſe Poſſeſſions 
e were in the Hands of private Men.” When thoſe 
Leaſes then ſhall ceaſe to be renew'd at much eaſier 
Rates, there will be one Reaſon leſs to prevent the 
_ Alienation. 

This Reaſon being withdrawn, it may not be 
amiſs to obſerve what the others were, Becauſe 
it cannot be deny*d to be a Sin of the higheſt Sa- 
e crilege; as alſo, That it ſubverts the Intentions 
0 of ſo many pious Donors, who have laid a heavy 
*« Curſe upon all ſuch prophane Violations, which 
his Hajeſty is very unwilling to undergo : Not 
* omitting the Diſcouragement it will be to all 
Learning and Induſtry, when ſuch eminent Re- 
« wards ſhall be taken away, which now lie open to 
the Children of the meaneſt Perſons.” 

If it be obſerv'd, that the Office of a Biſhop 
implies neither great Revenues, nor a Seat in Par- 
liament, and that no other Member of the Hie. 
rarchy pretends to Apoſtolical Inſtitution 3 the 
Danger muſt be allow'd not to be Chimerical, 
which reſults from quitting that Share of the pub - 
lie Benevolence, which they held by eaſy Fines. 

For in ſuch a Situation, as was ſuppos' d, a Free 

no 
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who had emancĩpated himſelf from the ſtrong De- 
huſion, to laugh at the falſe and an LH 


- would fcarce refuſe to gratify his two 
ou 


es, purely, that the Children of the meaneſt 
Perſons might belur'd into the Church, where, with 
paltry Views, and narrow Minds, and ſtuff'd with 
Theological Literature, they might diſgrace their 
own Order, inflame our Diviſtons, and ſpin new 
Veils for the Face of Truth. 

The Guilt would vaniſh in the Communication 
of the Spoil. 

- The * ThePrince, ſhould he be fo happy as to have no 

— * — from his People, would eaſily be 
conſoF'd for the Loſs of the Biſhop's Votes in part 
of their Revenues. 

The Parochial Clergy univerſally rais'd into the 
real Conveniencies of Life, would ſoon be recon- 
ciled to a more equal, more frugal, and more 
modeſt Oeconomy in the Church. 

The Public adorn'd, odious Taxes echpd, 
and other national Benefactions ſupphy d out of the 
reft of the Fragments of this rich Patrimony, would 
finiſh the Attonement to the People for the Impiety. 
There are Events, to which the preſent Regula- 
tion of the Revenue may be infinitely more liable, 
than a Regulation upon the Plan of the Propoſal. 

May I venture to add, that I would recommend 
to thoſe Gentlemen, who have ſtudy'd the Mecha- 
niſm of the Mind of Man, this Conſideration; that 
from depending for our Bread upon the Death of 
another, the Tranfition is eaſy from, to want it, 
to wiſh it: Inauſpicious is that Situation to the 
Growth of general Benevolence, or the diffuſive 
Love of Mankind ; which parent Virtue muſt yet 
irradiate the Breaſt, before the Man can love him- 
ſelf with Approbation, which Blifs preceeds our 
being amiable to others. 

is that Heart which thinks any Price too 
great for the Purchaſe of Exempiton from habitual 
Hardneſs. Let 
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Let him who has a Taſte, calculate-what pub- 
lick Favour; juſtified by conſcious Worth, is to be 
valued at, and throw the Amount into the Scale with 
the Propoſal, the other muſt ſurely kick the Beam. 

And now, I think, I may aſſert, That this Pro- 
poſal would not be detrimental to the Rental of 


the Hierarchy in general: Would greatly advance 
her Influence upon the Minds of the People, to 
diſpoſe them to Religion and to Virtue; and 
would cut off ſome Occaſions of diſobliging and 
incenſing, which may be fatal to her Being. 
I think it proper to explain myſelf upon 
two ſeeming Inconſiſtencies, which I may very 
plauſibly be tax'd with. „ 
A little above, I faid, the Parochial Clergy 
were out of the Queſtion; and in the Propoſal 1 
had inſerted Parſons and Vicars. 
YZ [I have argued, That the Lay Corporations can- 
not juſtly be ſubjected to the ſame Rule, which the 
3 Eccleſiaſtics, I ſay, might reaſonably be govern'd 
by; yet, by the Propoſal, Maſters and Guardians of 
Schools and Hoſpitals were to be concluded under 
the ſame Rule with the Eccleſiaſtic Corporations. - 
As to the firſt, I am inform?d, that there are 
not more than four Parſonages or Vicarages; Parcel 
ot whoſe Poſſeſſions are leaſed for three Lives; 
and that thoſe Rectors or Vicars, by whom thoſe 
Leaſes are granted, have not the Cure of Souls 
within thoſe reſpeCtive Parjſhes ; and, therefore, are 
not properly to be rank d with the Parochial Clergy, 
Jo the laſt I anſwer, The Maſters and Guardians 
do not repreſent the Bodies, over whom they pre- 
ſide; but the Donors of the Charities, - which 
they diſpence, as whoſe Executors they properly are 
to be conſider'd ; the Bodies under their Care for 
Education or Relief have no Intereſt of Right in 
the Eſtates, . therefore no Injury can be done to 
them, as would have been to the Members of the 


Lay Incorporations. *!- © 
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which: I cited to ſhew, that in the Eye of the 
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And, as I thought a fix d Revenue would better 
anſwer the End of thoſe Foundations, than aan 
Eventual; and that the Annut poſed was ſach © 
tion, as would ſecond the Inten- 
tions of the Donors, I ſcrupled not to leave them 
in the Company, with which I had found them 
engag' d by the Laws in 

I muſt likewiſe here take otice, that my Re- 
marker made ſome Excuſes for the two Acts, 


Law, neither a Permiſſion to alien under proper 
Reſtriftions, nor the fixing a certain Rent in lieu of 
Fines, had been efteem*d-myuriqus to the Church. 

14 Eliz. c. 11. gives Power to Leaſe ſome 
Houſes for 40 Years, and permits them to be 
alien d upon Aſſurance to the Grantors and Suc- 
ceſſors made in Fee- Simple of Lands of as good 
Value, and as great yearly Value, at the leaſt, in 
Recompence. 

22 Car, II. c. 11. Impowers the Dean and Chap- 
ter of St. Paul's to give Leaſes of ſome Ground 
for Forty Years, and fo from Forty to Forty Years 
for ever, at a ſtated N Rent; one Year's Rent 
ſo ſtated to be paid by way of Fine, upon the 
mak ing every new Lk 

He grants, the firſt to allow alienating Church | 
Lands _— Reſtrictions, — * "a Se- | 
curity ag any injurious on the | 
Church ; ſuch an Exchange being fair and equitable. | 
The ſecond he obſerves, was of a public Na- 
ture, for rebuilding the City, enlarging the Streets ; 
that a Commiſſion was inted with certain 
Powers; that the Ground leaſed was for a public 
Uſe; and, that all was done with the nt of 
the Dean and Chapter. 7 

This is mere Amuſement: This Bill propos'd 
would be of a public Nature; and, ſurely, it can- 
not be ſaid, that an Exchange in purſuance of it by 


Conſent of the contracting Parties on 1 Ferms, which 
: are 


I 9 Diſh wy 
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— the Ci to be Lena Rags nor the 
Streets lrg nor a miſſion graced with 
Por to ſt Differences. 


If: by-chas for ever certain yearly. Rents 
in lieu of Fines, the Minds of perhaps 2000 Fa- 
milies be quicted, and their Efforts directed to the 
general Good, may: it. not be eſteem'd of public 
Uſe; though not one Foot of the Ground de- 
dicated a Market Houſe 

All theſe Conſiderations are ſhamefull foreign 
to the Merits of the Cauſe: | 

| Having now invalidated the Objections of the 
Remarker to the Propoſal, vindicatediit from the 
Imputation of Injuſtice, aſſerted the Right of the 
Legiſlature to interpoſe, and prov'd it agreeable to 
the Intereſts of the Hierarchy, I to ex · 
plain the Juſtice of the Claim of the Leſſees, to 
renew at ſtated Times, and ſor uſual Fines; to 
ſhew, that the ratifying this Claim will be bene - 
ficial to the Commonweal, and of Conſequence, 
that the Leſſees have Reaſon to hope, that the Le- 
giſlature will give them a legal 3 when 
this equitable Right is invaded. 

As it is the Duty of every Individial wichia the 
Limits of Juſtice and ty to ſeek and to ad- 
vance the public Good, fo is the Public oblig'd, 

within the fame Limits, to procure the Good of 
every Individual. 
And as the Leſſees in Queſtion are certain, that 
neither Juſtice nor Equity oppoſe their Pretenſions, 
they look upon themſelves as proper Objects of the 
lic Benevolence. 

In condeſcending to their Requeſt, the Rights of 
no Perſon will be invaded 3 and, therefore, they 
have Reaſon to hope, that the State will not delay 
the conferring Ha on ſeveral Thouſands by 
an At, which, at the * Time, will procure to 
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the Public a conſiderable Advantage, merely 10. 
gratify the importunate Clamour of a fo Pre- 
renders, who, in their mugs the — 
of the preſent 

Nor ſhall I be oblig d — that dung theſs 
Eſtates will be 2 conſiderable Advantage tothe 
Public. 21. Car. II. c. 4. ſpeaks it the Sentiment 
of the ture: Whereas à great Part of 
the Lands. Part of; and annexed to the Dutchy 
„ of Cornwall, have been held by ſundry Leaſes 
e thereof, made for Years, and for one, two, or 

three Lives, by means whereof the Tenants 
no having fix d Eſtates, have been encouraged to 


improve and manure the ſame, and have i im-- 


% prov'd the ſame, and therein laid out 
„ Sums of Money in Building, and © 
the great Advantage of the Public.“ 
An incertain Tenure threatens Waſte — Dila- 
pidation ta Beneficiary, equally as to Dutchy _— 
To tell us, that we need not fear Renewals 
Terms reaſonable, is ſaying nothing: What Se 
curity is it to me? Ho can I ſa e myſelf, that 
I have a fix 'd Eſtate, becauſe I (Ge a Promiſe, 
that it may be continued to me upon Terms, which 
ſome· body or other ſhall think reaſonable? 
To calculate upon what any one Perſon ſhall 
think reaſonable, Whose Intereſt is his Counſellor, 
denotes a Man ſanguine: But to be ſecure through 
the Perils. of Deaths and Tranſlations, that it ſhall 
never he my Chance to tranſact with a Perſon, whoſe 


Reaſon cantons me to his Will, | betrays. me to f 


be Viſionary. 

If I look in 4 3 Tables, "which, 8 
great Newton is defam'd to give Credit to, I am 
publickly threaten'd with Terms, which a late 
Author has demonſtrated far to exceed the Value. 

I I conſult the preſent Practicr, it is various, and 


advances by. ſo. ſenſible Gradations, that i fear to 


be undone by the 1 @ of my Misfortune: : \\ 
When, 
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When, then, the Practice is incertain, the Rule 
exorbitant, the Bodies with whom the Leſſees are 
to treat fleeting, and the Period of none of their 
Eſtates remote; it is improbable they ſhould pro- 
mote the public Advantage, by improving with the 
ſame Vigour, as if they were ſecure of Continuance 
alter the Expiration of their preſent Terms. 

Adieu to the Spirit of Embelliſhment, of Build- 
ing and Planting, and all the bewitching 
for Poſterity, —— ſubſiſt not with the Terrors 
of ſo ſevere Inquiſitors. 

But to what End this Waſte oh Treaſure, this 
Sacrifice of . Thouſands? | 
Will thoſe Gentlemen, who are now Conſcious 
of their Eminence in Learning and Virtue, be leſs 
aſſiduous to recommend themſelves to thoſe Marks 
of the royal Favour, becauſe the Revenues have 

leſs of Hazard in them? 

Will chey diſdain to be debar'd the Privilege of 
Oppreſſion, make them puſh the Nolo Epiſcopari 
beyond a Jeſt?  _ 

Or do we ſhake with the Panic, which one of 
Mr. Heetwood's Antagoniſts has pathetically en- 
deavour'd to infuſe, + when he threatens the Low 
with worſe than an Interdict, if we dare to touch 
the conſecrated Rental? 

But yet a ſtronger Plea than this have the Te- 
nants to engage the public Aſſiſtance: For theſe 
Eſtates they have bought, they have improv d 
under Guaranty of Parliament. 

The Statute, indeed, is not expreſs in their 

Caſe, but proceeds in one Parallel to it, upon 
Reaſons equally concluſive in both. 
12 Car. II. c. 31, is intit'd, An Act for Confir- 
mation of Leaſes, and Grants tor Colleges and 
Hoſpitals: The Purport of it is to ratify all the 
Proceedings of thoſe Powers de Fafo, as if they 
had — de Jure. 

Some, which were irregular, are ; excepted out 


of 
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long fince been in the Tenure or Occupation of 


imagimd, that at that Time, any Inſtances of a ie 
| ike 


C 
of the general Confirmation: The firſt tion, 
in Caſe of a College Leaſe, runs thus: © Provided 
* always, and be it enacted, That this Act ſhall 
not extend to confirm any Leaſe or Leaſes of 
—_— Rectories and Parſonages of Randa! and 
„ Litilecoats, in the County of Lincoln, which have 


4 Jobn Lord Culpeper, as by ſeveral Leaſes under 
the Seal of the Maſter and Fellows of the College 
« of the Holy and undivided Trinity, within the 
* Town and Univerſity of Cambridge, of King 
40 VIII's. Foundation, may appear, and are 
now Leaſed over the Head of the faid Joby Lord 
„ Culpeper, the antient Tenant, to one Jobn Weſt, 
though, according to Uſage, he claim'd to re- 
« new his Leaſe three Years before the Expiration 
« thereof, at the uſual Fines, or more: Bur that 
« the faid Jobn Lord Culpeper, his Executors or 
« Adminiſtrators, reimburſing the ſaid new Tenant 
« or Leſſees ſo much Money as hath been real 
« paid to the faid College for the Fine for ſuc 
« Leaſe, they ſha}{ be admitted to renew the {aid 
« Leaſe for che ſaid Fine.“ 

Upon the Face of this Clauſe theſe inferences ariſe: 

There was an Uſage for Tenants to claim to 
renew within a certain Time before the Expiration. 

Their Claim was to renew at the uſual Fine (for 
the Words, or more, are in Aggravation.) 
Their Claim was of Right, and according to 


Law; for the Parliament vacated the Leaſe in Pre- 
judice of this Claim, and order*d Right to be done 
to the antient Tenant according to his Claim. 


Sure the Right of Tenant for Life, is not more 
inftrm, than that of Fenant for Years ; nor Bene- 
ficiary Leaſes more precarious than the Collegiate, 
Another Inference from this Act, I think very 


probable, which is, that the Rareneſs of Exceptions 


from the general Ratification (it not being to be 
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like Hardſhips would be omitted) arguet- the 
Minds of — de Facto, Maſters and Governors 
to have been poſſeſs d with a ftrong Senſe of the 
Rights of the Tenants, for nothing elſe could be 
capable in thoſe Days of Violence to reſtrain them 
through ſo many inviting Opportunities from in- 
riching themſelves by the Spoil of Malignants. 

It muft here be obſerv'd, that the Powers in 
Poſſeſſion from 1642, had diſabled the whole 
Hierarchy from doing Acts of this. fort, which 
could be caviFd at. 

*Tis highly probable, that before that Time (no 
more than 107 Years having 


run fince 26 H. VIII. 
the Tenants had no Reaſon to complain. 

As Grievances cannot, therefore, be redreſs'd 
before they are felt, it can with no more Colour of 
Equity be argued from the Silence of the Law in 
their peculiar Care, that refer ting the Claim of a 
Tenant to renew, at the uſual Time, or inſiſt ing 
u more than the uſual Fine, is not injuſt, than 
that Parricide would not have deſervedly met with 
a Puniſhment from that People, whoſe Virtue had 
not given them Occaſion to prohibit it by Law. 
But tho there be not a Statute” expreſs in this 
Caſe, the Sentiments of the Lower Houle of Par- 
liament were ſufficiently underſtood by their Re- 
ſolution in Sir Thomas Woodcock's Caſe : For March 
10th, 1661, his Petition was read there, alledging. 

That his third Life fail'd in Feb. 2659. That 
he had apply'd to the Biſhop of Chiche/ter as ſoon 
as he was in a Capacity to renew; That the 
Biſhop had refus'd kim, on pretence, that he 
had granted the Leaſe to his Son. 

This Caſe the Commons recommend to the 
Commiſſioners - to-adjuſt, and wanting Succeſs to 
report their Opinions ro the Houſe : They alſo re- 
commend to the Biſhop to renew the Leaſe in 
Queſtion to Sir Thomas, at a moderate Fine, ac- 
cording to ancient Uſe. 1 * 
Theſe 


( ny 
Theſe are my Obſervations upon this Caſe; 
The See of Chichefter was full at the Reſtoration, 
and the Convention Parliament, in which the Bill 
ing College: Leaſes paſs d, was diſſolv'd 29 
Dec. 1660, after it had been adjourn'd from Sept. 
13, .to Nov. 6. . 1 t 234144 
The firſt Seſſion of the next Parliament begun 
May 8, 1661. The Bill to reſtore the Biſhops 
paſs'd July 30, after which it was adjourn'd to 
Nou. 20. when they firſt took their Places. b 
Once more the Houſe was adjourn'd, and once 
prorogu'd, according to which Prorogation, the 
Parliament met again, Feb. 18, 1661, and March 
10 following the Petition was red. | 
bs From theſe Dates it appears, that there might in- 
tervene between Sir Thomas's Application to the Bi- 
ſhop, and his Petition to the Houſe,” 21 Months; 
Half of which Time the Houſe was fitting, and, 
by the Words, he apply'd as ſoon as he could. 
It is near certain, that Sir Thomas would petition 
as ſoon as he could, after his Treaty with the 
Biſhop was at an End, and not petitioning in the 
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laſt Adjournment, which was held Jan. 7. It is as ] 
plain, that the Biſhop had not come to a Reſolu- 
tion to give the Leaſe to his Son before that Time, \ 
fo. that computing 19 Months between May 29, 11 
1660, and Jan. 7, 1661, we have the Interval in ( 
which the Biſhop had not ventur'd to give Sir 0 
Tomas a Denial. 974% 66 | h 
But between the Biſhop's taking his Place in t 
Parliament Nov. 20, and Sir Thomas's Petition 
March 10 following, is little more than 3 Months. 2 
So that the State, of this Treaty ſeems to be this : 
The Leſſee inſiſted he had a Right, the Leſſor I 
would not ſay he had not: As before Nov. 6, 
1660, the Parliament had given no Deciſion upon b 
the Leaſes, they both might be willing to attend to Il 
the Proceedings of that Body for a Direction to [ 


their own. ; Asta 6] zus u 
B10: 1 The 


( 33 ) 


The College Bill paſs'd Dec. 29, 1660, which 
ſurely was 1 bn the Leſſee, and accord- 
ingly he was in oy 

” ow as It — 2 mp Biſhop, that it was 
more advantageous to himſelf to give that Leaſe 
to his Son, than to admit Sir Thomas to renew for 
the uſual Fine; he had nothing to Balance in this 
Caſe, but whether it was right, and whether it 
was ſafe to act according to his Intereſt : As no- 
thing happened during that Time, to perſuade him 
that it was right; but as his new Seat in Parliament 
might well inſpire him with Courage to think it 
was ſafe; we muſt fix his Reſolution to break with 
Sir Thomas to ſometime ſubſequent to that Day of 


Oy. | 
And that the Cauſe may be adequate to the 
Effect, take Horace's Word, | f 
V — — — Beatus enim jam 
Cum pulchris Tunicis ſumel nova Con ſilia & ſpes. 
As ſoon then as the Biſhop had ventured to 
ſpeak out, and Sir Thomas was convinced he had been 
abus' d, he petitiogs the Houſe of Commons for 
Redrels, . Lon $a 
This Treaty could not have ſubſiſted ſo long, 
without the Biſhop's Allowance of Sir Thomas's 
Right to renew; and the Lateneſs of Sir Themas's 
Complaint is owing to his being amuſed with Hopes 
of Juſtice without it; his Right he had aſſerted in 
his Application, and had no Ground of Complaint, 
till that had fail'd of Succeſs. | 
Now was the Cauſe between Leſſors and Leſſees 
at Iſſue at the Bar of the Houſe of Commons, 
Never could Leſſee have a weaker Plea, than 
had that Plantiff then. | 
The Biſhop's Defence was big with every favoura- 
ble Circumſtance, every Pretence of Right that 
Leſſor &er could urge, with this peculiar enſnaring 
Incident, to extenuate the Rigour of the Proceed- 
ing, that without any * any affected Delay 
| 5 7 of 
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of his the Leaſe, had lapsꝰ d, and the Tenant's Term 
was expir'd before he was reſtor'd to his Power; 
That Sir Thomas was, therefore, a Stranger to him, 
no Privity between them, and that there was no 
Foundation for any Treaty, but for the Purchaſe 3 
of a new Leaſe ; for he had enjoy'd his Term, and 
receiv'd what he had contracted for. 4 

But ſuppoſing that the Plantiff ſhould, by the 
Tenderneſs of the Houſe, be put into the ition 
he was in, when the firſt Life drop'd ; he would 
then have had only a Title to make an Offer, 
which the Defendant would have had in his Election 
to accept or fefuſe ; had he refus d, both the Parties 
would have been in the ſame Caſe th 
drr and ſurely the Houſe would not then 

ve interpos'd, and determin'd, that it was not in 
his Power to refuſe; yet, in effect, they do de- 
termine, that now, it they decree, that he ſhall 
allow the Plantiff to renew. ' 

Moreover, ſhould the Houſe think, that in E- 
quity he ought not to have mſiſted on the Lapſe, | 
and that it was taking the Advantage of the Rigour 
of the Law, to the Leaſe in Queſtion to ano- | 
ther, yet Quod eri non debuit, factum valet. 

He had granted it to another, and he preſum'd 
that the Houſe would not think that ACt not to 
be legal, without which it could not be vacated. | 

Theſe Arguments, with whatever elſe was urg'd 
in the Biſhop's Defence, were of no Weight with 
the Commons, as appears by their Qrder. 

The Word [Recommend] was as high a Word, 
as oy had Authority to uſe ; and, therefore, is of 
equal Validity to expreſs their Opinion of the Caſe, 
as any juridical Word is to expreſs the Senſe of the 
Courts in Veſtminſter-Hall of any Caſe before them. 

Bur this Order does not only convey to us the 
Senſe of that Houſe, but of the other two Branches 
of the Legiſlature. 


The Biſhop well knew the Votes of the — 
a 
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had loft their Thunder; and, therefore, would not 


3 IF cafily have been mov'd by them to quit his Hold, 
1, and retire from the Prey with ſo much Diſhonour. 
0 His Submiſſion, therefore, to that Order, muſt 
ſe oe aſcrib'd to the Knowlege he had of the Senti- 
1d ments of the Crown, and of the Lords, which his 
Situation gave him ſufficient Opportunity to attain. 
He knew the Report of the Commiſſioners was 
not Matter of Curioſity, but Proviſion for an Or- 
der to bring in a Bill to compel him, ſhould he 


T, not comply. Therefore, giving Way to the Storm, 
on wich he was not able to weather, he ſubmitted 
es to their Deciſion. 

$ Thus have we the expreſs Voice of the Com- 
en "F mons ratify'd by the Crown, and the Lords as vir- 


in F tually atteſted by the Biſhop of Chicbeſter, in Fa- 
le. vour of the Leſſees. 
all 2 This well may be call'd the Minutes of a Law. 
: Had not the Biſhop been thoroughly fatisfy'd, 
E- probably the Leſſees would have then receiv'd that 
ſc, protection of the Legiſlature, which they now 
ur IF implore 3 furely, not in vain; for it would be a 
10- IF prepoſterous Misfortune to labour under Oppreſ- 
ſion for no other Reaſon, but that their Rights were 


1'd ſonotorious, ſo inconteſtable, that they were thought 
to no more to want a Guard, than firſt Principles a 
l. Proof. 

5d If, before this Period, the Purchaſer had Reaſon 


ith to be anxious, leſt a Cuſtom, which (tho? unvary'd 
through a long Succeſſion) had not obtain'd the 
rd, Force of a Law, might expoſe his eaſy Faith, in- 
; of dulgent to expenſive Fancy, to the ſevere Deriſion 
ſe, of Caveat Emptor : Aſter theſe Parliamentary Pro- 

the ceedings, he might well be ſecure. 
m Adv whoever has purchas'd ſince that Period, 
may well be ſaid to have purchas'd, relying on the 

hes WW public Faith. : 

Upon the Review of what is ſaid, it cannot be 
ons deny d, that if a Judgment in Meſiminſter-Hall, or a 
| | E 2 Decree 
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Decree in Chancery, in parallel Caſes, be ſufficient to 
give Security; no Man could reaſonably doubt, 
that ever he ſhould be refus'd to renew at the uſual 
Time, for the uſual Fine, who had perus'd this Act 
of Parliament, and this Order. He might well cal- 
culate never to want the Aſſiſtance of the State in a 
Juncture more inauſpicious to his Claim. 
The Time was the Honey Moon of Prerogative 


and Eccleſiaſtical Power. The King, eminent for an 
hereditary, overweening Indulgence to the Clergy. 


The Biſhops abandon'd to the Crown, freſh, vi- | 
gorous, and indulg'd in the Exerciſe of their new | 
recover'd Power; themſelves a great Part of the 
Upper Houſe ; and one Object of the public Dotage. 
The Lower, complaifant, even to prevent the 
King's Wiſhes. And tho *the Leſſee was a Royaliſt, 
the Biſhop was no Republican. Should Woodcock's 
Heir have now the like Conteſt with the Succeſſor 
of that Prelate. The Times are the Halcyon. 
Days of Liberty from either Tyranny. The Prince 
upon the Throne, the equal Father of all his 
People. The Spiritual! Lords a ſmall Part of the 
reſent Peerage. This Houſe of Commons, emu- 
of the laſt, whoſe Praiſe it will ever be to 
have been Patrons of Liberty, warm Aſſertors of 
Equity, in Oppoſition to the Rigour and Chicane 
of the Law; Encouragers of every Propoſal for the 
Diſt inction of 2 the Propagation of Trade, 
and the Culture and Improvement of our native 
Soil. Added to thoſe, whom the Equity of his 
Cauſe, and a due Deference to the Orders and Re- 
ſolutions of the Houſe, would range on the Side of 
his Petition, he might count among bis Friends, 
all whom Poſſeſſions of the like Tenure ſubjected 
to the like Attempt; all the Enemies to the Hie- 
rarchy, her Grandeur or Juriſdiction ; all thoſe 
who ate zealous for her Honour, or watchful for 
her Security; all the money d Men, who, tho? in- 
quiſitive for Purchaſes, have been driven from theſe 
Titles by the late Incroachmeats. Such 
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Such a Situation of Affairs, might tempt him to 
try the Iſſue again, and humbly to repreſent, that 
he was poſſeis d of that Eſtate by Leaſe, under 
this See, which by Direction of that Houſe, the 


then Biſhop had regranted to his Anceſtor. That 
he had ſo underſtood the Statute of the 12th, and 
the Order of the Houſe in 14 Car. II, as to believe, 
that he had a Right to claim to renew at the 
uſual Times, for moderate and uſual Fines. Thar, 
in purſuance of that Belief, he had cultivated, planted 
and embelliſhed the ſaid Eſtate at a great Expence. 
T hat the Biſhop does not, upon his Application, 
abſolutely refuſe to allow him to renew, but inſiſts 
upon ſuch a Fine, as is neither uſual or moderate. 
He owns it does exceed the utmoſt Value of the 


Term to be added, computing the Reſultof his own 


Expence ; and, that, without the In ſition of 
the Legiſlature, rather than abandon all. his Pro- 
jects, and expoſe himſelf in Age to be expelPd his 
favourite Home, he muſt ſubmit to the Terms 
impos'd, But he inſiſts upon it, that, had he ap- 
prehended ſuch an Advance, he would carefully have 
avoided any Expence, the Advantage of which 
would have been feltbeyond his Term : And leaves 
it to the Houſe to determine, how conſiſtent it 1s 
with the genera] Good, to permit any Attempr, 
which will make Improvements Penal, and diſpiri- 
ting the Tenants, make them look with a negligent 
Eye on Waſte and Dilapidation, thro? the extenſive 
Territories held by ſuch Leaſes under the Bene- 
ficiaries. Moreover, that. the conſtant Regularity 
obſerv'd, had induc'd his Anceſtor, who purchas'd 
the Leaſe, to pay for it a much higher Price (va- - 
luing the Security of continual Poſſeſſion) than he 
would have paid for the naked Term, or than he- 
retable Leaſes, with the ſame expreſs Conditions 
were uſually ſold for. That he is given to under- 
ſtand, that the ordinary Courts of Judicature have 
no Power to relieve him ; and, therefore, _— 
uc 
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(48) 
ſuch Redreſs, as the Wiſdom of the Houſe thinks 
— 1 Should a Bill brought in on Occaſion 

Petition, gain the Royal Aſſent; the Wiſ⸗ 
dom and Equity of the Legiſlature would be 
applauded by all, whom neither Intereſt, Superſti- 
tion, nor a timorous Adherence to a Phantom of 
Juftice does delude. We ought to diſtinguiſh be- 
eween Law and Right; ſome Things are lawful, 
which are not ſtrictly juſt. Our Adverſarics 
triumph in having the Law on their Side; we ſay, 
Tis legal Outrage, and eftabliſh'd Guile : Tis the 
very Grievance we complain of. Till lately the 
Inconvenience of the preſent Regulation was not 
diſcover'd, and, therefore, no Complaint; but that 
very Circumſtance is full of Reaſons for the Pro- 
viſſon we contend for. 

- » Sure it Gannot be thought hard to tye a Body of 
Men down to Rules, which they themſelves, by a 

voluntary Submiſſion to through ſuch a Series of 
Years, have taught us to t equitable ; eſpe- 
cally, when the only — — Hiſtory 
has preſerv'd to us of an Attempt during that 
Time, of one of that Order, to depart from them, 
tho' in Circumſtances the moſt favourable to au- 
thorize his Deſign, was diſcountenanced by the 
Commons in ſo ſtrong Terms, that by a ready 
Submiſſion to their Will, he choſe to —— che 
tions of a Bill, which he was conſcious, 


neither Eloquence nor Fayour could prevent pal- 


into a Law. 
We properly chen can be ſaid to petition for no 
more, than that rm which is injuſt, may 
de declar*d to be illegal: And that the Tenants 
may by Law be ſecur d in that Claim, which the 


Practice of many ſucceſſive Generations, the tacit 
Conſent of the latereſted, the D-ciſion of the Legi- 
ſlature in a parallel Caſe, and the Sentiment of the 
Commons expreſs to the Point, have already de- 
clar'd to be equitable. 
N > 


Cling) 4 
— NO; 


